
 

 

 

 
 
 
 
November 15, 2016 
 
Environmental Protection Agency 
Administrator Gina McCarthy, 4101M 
1200 Pennsylvania Ave, N.W. 
Washington, D.C.  20460 
 
Dear Administrator McCarthy: 
 
 In the wake of over twenty years of repeated Environmental Protection Agency (EPA) 
recognition of the devastating effects of nitrogen and phosphorus pollution on water quality, and 
twenty years of EPA’s exclusive reliance on states to fix the problem, the Mississippi River Collaborative 
(MRC) has conducted a review to determine whether state action on nutrient pollution in the Mississippi 
River Basin has justified EPA’s inaction.  
 

Our review, entitled “Decades of Delay: EPA Leadership Still Lacking in Protecting America’s 
Great River” (“Report”), revealed that the ten states bordering the Mississippi River have exhibited an 
alarming lack of progress in five critical nutrient reduction areas: 1) adoption of numeric criteria, 2) 
assessment of waters for nitrogen and phosphorus pollution, 3) inclusion of adequate limits and 
monitoring requirements in permits, 4) promulgation of protective Total Maximum Daily Loads (TMDLs), 
and 5) development and implementation of nutrient reduction strategies.  

 
In each of the five areas, the audit reflects minimal to no progress across the main-stem states. 

A few highlights of the audit’s findings demonstrate the extent of state reluctance to address their 
significant nitrogen and phosphorus pollution issues. Not a single state of the ten has established 
numeric nutrient criteria for nitrogen, and only two have established numeric phosphorus criteria. As a 
result, no state includes effluent limits for nitrogen or nitrate in permits for sources discharging this 
pollution into the water. Even as to the information-gathering aspects of resolving nutrient pollution, 
these states fail. Collectively, the ten states have assessed less than one percent of their rivers and 
streams for nitrates and under two percent for phosphorus. With respect to what is supposed to be the 
heart of state efforts to combat nutrient pollution, the nutrient reduction strategies, state inaction is 
consistent and pronounced. In the five years since EPA’s 2011 issuance of a framework to guide state 
nutrient reduction efforts, no state of the ten has implemented more than two of EPA’s eight minimum 
plan elements. Three states have implemented none of EPA’s recommended nutrient reduction strategy 
elements. Thus, the Report’s finding that none of the states has reported reductions in nutrient loadings 
due to strategy implementation comes as no surprise. 

 
Only one conclusion can be drawn from the Report’s findings: EPA must act. While states remain 

idle, nutrient pollution continues to be a serious problem throughout the Mississippi River Basin. The 
Dead Zone in the Gulf of Mexico proliferates, toxic algal blooms shut down drinking water systems in 
Toledo, expensive emergency measures are required to remove nitrate from the Des Moines drinking 
water supply, and public beach closures occur repeatedly throughout the Basin. EPA has the power and 
the duty to act to require reasonable, common-sense regulations to address the growing scourge of 
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nutrient pollution, and it should do so. In our Report, for each of the five areas we identify as critical, we 
recommend specific EPA action to break the logjam of state paralysis. Paramount among EPA’s priorities 
must be to set regional or national numeric limits for nitrogen and phosphorus. Other essential EPA 
steps include requiring states to develop enforceable nutrient reduction strategies – the components of 
which have clearly-set timetables – and requiring states to assess their waters for nitrogen and 
phosphorus pollution.     

 
In sum, nitrogen and phosphorus pollution along the Mississippi River, while widespread, can be 

addressed and significantly reduced. EPA and the states know which measures can remedy this public 
health and environmental crisis. Our report reflects a consistent history of main-stem states’ 
unwillingness or inability to enact those measures to any appreciable degree, leaving a vacuum into 
which EPA must step to comply with Clean Water Act mandates. We would be pleased to discuss these 
findings and recommendations in detail.  Thank you.  
 
Sincerely, 
 

 
 
Elizabeth Hubertz     Albert Ettinger 
Assistant Director     53 W. Jackson, Suite 1664 
Washington University School of Law   Chicago, IL  60604 
Interdisciplinary Law Clinic    ettinger.albert@gmail.com 
Anheuser-Busch Hall 
One Brookings Drive 
St. Louis, MO  63130 
ejhubertz@wustl.edu 
 
 
On behalf of Mississippi River Collaborative Members: 
 
Arkansas Public Policy Panel 
Little Rock, AR 
 
Environmental Law & Policy Center 
Chicago, IL 
 
Gulf Restoration Network 
New Orleans, LA 
 
Iowa Environmental Council 
Des Moines, IA 
 
Kentucky Waterways Alliance 
Louisville, KY 
 
Midwest Environmental Advocates 
Madison, WI 
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Minnesota Center for Environmental Advocacy 
Minneapolis, MN 
 
Missouri Coalition for the Environment 
St. Louis, MO 
 
Prairie Rivers Network 
Champaign, IL 
 
Public Employees for Environmental Responsibility 
Washington, D.C. 
 
Tennessee Clean Water Network 
Knoxville, TN 
 
Tulane University Environmental Law Clinic 
New Orleans, MO 
 
Washington University Interdisciplinary Law Clinic 
St. Louis, MO 
 
cc: Joel Beauvais, Deputy Assistant Administrator, EPA 
 Christopher Zarba, Director, Science Advisory Board, EPA 
 Laura Vaught, Associate Administrator, Office of Policy, EPA 
 Frank Benenati, Associate Administrator, Office of Public Affairs, EPA 
 Peter C. Gravatt, Director, Office of Ground Water and Drinking Water, EPA 
 Betsy Southerland, Director, Office of Science and Technology, EPA 
 Andrew Sawyers, Director, Office of Wastewater Management, EPA 
 Benita Best-Wong, Director, Office of Wetlands, Oceans and Watersheds, EPA 
 Heather McTeer Toney, Regional Administrator, EPA Region 4 
 Robert A. Kaplan, Acting Regional Administrator, EPA Region 5 
 Ron Curry, Regional Administrator, EPA Region 6 
 Mark J. Hague, Regional Administrator, EPA Region 7 
 Alexandra Dapolito Dunn, Executive Director, Environmental Council of the States 
 Julia Anastasio, Executive Director, Association of Clean Water Administrators 
 


